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FIRST INFORMATION REPORT
What is an FIR?

The First Information Report regarding commission of a cognizable
offence is referred to as FIR. It is recorded by the police in register

prescribed for that purpose by the State Government.
Who can lodge an FIR?

Any person who is victim of an offence or who is a witness to any such
offence or who has knowledge about the commission of any such offence

can lodge an F.ILR.
Difference between DDR and FIR?

First Information Report recorded by police regarding cognizable offence
is referred to as FIR while the other reports recorded in daily diary register

are referred as DDR.

What remedies are available in case of refusal by the police to record
FIR?

In case of refusal by official at police station to record FIR, a written
complaint can be sent by post to the Superintendent of Police concerned.
The complainant can also directly approach the Judicial Magistrate having
jurisdiction and file a complaint regarding the offence before the said
Magistrate. The Magistrate can direct the police to investigate the case.

Whether the informer has to be present in person before the police
for registration of FIR? Whether FIR can be got recorded on
telephone, or through e-mail?

The FIR can be got recorded on telephone or even through e-mail and it is
not necessary for the informer to be present personally before the police

for registration of FIR.
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What are the benefits of early recording of FIR?

The FIR should be got recorded as early as possible, after the offence in
questions. The early recording of FIR helps in the arrest of the real
offenders and also helps in the collection of evidence of the crime. The
version given in the FIR recorded without undue delay is considered more
reliable by the Courts. Delay in reporting the matter to the police can raise
suspicion that the version may be colored or concocted or an exaggerated
account of the incident or innocent persons may have been roped in. The
reason for delay should also be explained in the F.I.R.

Whether FIR can be got recorded at any police station irrespective of
where the offence took place.

Yes, the FIR can be got recorded at any police station, irrespective of
where the offence took place.

Whether the complainant is entitled to get the copy of FIR free of
charges?
Yes, complainant is entitled to get a copy of FIR, free of charges.
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ARREST-BAIL

What is the information which police is bound to give to the person
being arrested.

At the time of arrest, the police must inform the arrested person of the
reasons of his arrest. He must be forthwith informed the full particulars of
the offence for which he is arrested or other grounds for such arrest.
When a person is arrested for a bailable offence he shall be informed that
he is entitled to be released on bail. The police is also bound to give the
information of his arrest to any of his friends, relatives etc.

What are the provisions regarding handcuffing.

No person arrested is to be handcuffed unless there is clear danger of
escape or violence. Even such a person can be handcuffed only till he is
produced before a Magistrate. Thereafter, handcuffs can be applied only
with permission of the Magistrate.

When any person is arrested and detained in custody and it appears
that investigation cannot be completed within 24 hours, what steps
have to be taken by the police?

Arrested person must be produced before a Magistrate within 24 hours of
his arrest.

Whether the Police is bound to give information about the arrest of
person to his relatives or friends or neighbors.

The Police is bound to give information about the arrest and place where
the arrested person is being held to any of his friends, relatives or such
other persons as may be disclosed or nominated by the arrested person
for the purpose of giving such information.

Whether female can be arrested between sunsets and sunrise except
with the permission of concerned Judicial Magistrate?

No female can be arrested between sunset and sunrise except with the
permission of the concerned Judicial Magistrate.

What are the provision regarding Medical Examination of arrested
person?

1. At the time of arrest the police must examine the body of arrested
person for any sign of grievous or simple injuries and should record
said injuries in the memo.
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2. The arrested person must be medically examined after every 48
hours by a registered medical practitioner employed in a hospital
run by the Government or by local authority. When a person who is
arrested, alleges, that the examination of his body will afford
evidence which will disapprove the commission by him of any
offence or which will establish commission by any other person of
any offence against his body, the Magistrate shall direct the
examination of the body of such person by a registered medical
practitioner.

What are the rights of arrested persons to legal advice?

During investigation, the arrested person should be given permission to
consult an advocate of his choice.

Whether the police can use coercive measures during investigation
of an accused?

No, the police cannot use coercive measures during investigation of
accused.

Whether the personal search of a female during investigation can be
made by a male police official.

No, the personal search of a female during investigation of a case can
only be made by a female official.

What are the provisions regarding bail when the investigation is not
completed within 60/90 days.

When the investigation of a case is not completed within 60 or 90 days (as
the case may be), the accused person shall be released on balil, if he is
prepared to and does furnish bail.

What are bailable/non-bailable offences and what is the right of the
accused for bail in such cases?

Non-bailable offences are more serious offences and the punishment for
such offences is usually imprisonment of more than 3 years. Bailable
offences are less serious offences where punishment prescribed is usually
imprisonment of 3 years or less. In bailable offences, bail is a right of the
accused. However, for non-bailable offences it is the discretion of the
Court to admit the accused to bail, for which various circumstances are
taken into consideration. These circumstances include gravity of offence,
likelihood of the accused absconding and not facing the trial; the role
attributed to the accused in the offence in question, the status and position
the accused enjoys in the society etc.
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What is the right of an indigent person for being released on
personal bonds in bailable offences?

Where a person is accused of a bailable offence and he is an indigent
person and is unable to furnish surety, then the Court shall, instead of
taking bail from such person, discharge him on his executing a bond
without sureties for his appearance. The Court shall presume that a
person accused of bailable offence is an indigent person, where such
person is unable to give bail within a week of the date of his arrest.

What are the provisions regarding release of persons who have
undergone detention for a period extending upto one half of the
maximum period of imprisonment specified for that offence.

Except offences where capital punishment has been specified as one of
the punishments, under trial who has undergone detention for a period
extending up to one half of the maximum period of imprisonment specified
for that offence under that law, shall be released by the Court on his
personal bond with or without sureties.

What are the provisions for release of person detained for more than
the maximum period of imprisonment provided for the said offence?

No under trial shall in any case be detained for more than the maximum
period of the imprisonment provided for the said offence under that law,
and so has to be released from custody.

10
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REGISTRATION AND STAMP DUTY

What are the benefits of registration of documents?

Registration of some documents like sale deeds of immovable property, is
compulsory. The registration of other documents which are not required
by law to be registered, is optional. Documents which are by law required
to be registered carry a certificate of registration which is endorsed by the
registering officer and is signed, sealed and dated by him. Such certificate
endorsed on the document is admissible for the purpose of proving that
the facts mentioned in the endorsement have occurred as therein
mentioned. Hence, an endorsement by the sub-registrar on a registered
document that its execution was admitted by the executant, is admissible
for the purpose of proving that the executant admitted the execution of
said document before sub-registrar. Similarly, endorsement regarding
payment of consideration by the vendee to the vendor in presence of sub-
registrar is admissible for proving the payment of consideration.
Registration of a document is also a notice to the general public regarding
the transaction in question.

What are the requirements of a valid Will and what are the benefits of
getting a Will registered?

Every Will has to be attested by at least 2 withesses. Registration of Will is
optional. However, registered Will is usually considered more reliable as
there are lesser chances of fabrication. Other benefits of registration of
Will are same as in case of registration of other documents, discussed
above.

Does a Will create any proprietary rights in the beneficiary before
death of testator.

No, the proprietary rights accrue only after the death of the testator.
Whether Will can be got changed by the testator during his life time?
Yes, the testator can change his Will at any time during his life time.

What is a general power of attorney and a special power of attorney?
Special power of attorney is for a specific transaction whereas general
power of attorney is the authority to execute or do any instrument or thing
in and with his own name and signature, by the authority of the donor of

the power, and every instrument or thing so executed and done, shall be
as effectual in law as if it had been executed or done by the donor.

12
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Whether the power of attorney can be got cancelled and what is the
procedure for cancellation.

Yes, power of attorney can be got cancelled unless it is an irrevocable
power of attorney. Notice of such cancellation must be given to the
attorney, otherwise any transaction carried out by the attorney without
knowledge of cancellation can bind the owner.

When the possession of property is transferred at the time of
agreement to sell, whether it would require registration of the
agreement.

Yes, if possession of property is transferred at the time of agreement to
sell then the agreement would require registration.

14
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THE HINDU MARRIAGE ACT

1. Who are the persons governed by this Act?
Ans. All Hindus, Buddhists, Jains and Sikhs.

2. What should be minimum age of bride and bride-groom at the time of
marriage?

Ans. Bride-18 years, Bride-groom-21 years.

3. What marriages are void and what marriages are voidable?
Ans.
Void Marriages Voidable Marriages
Where it contravenes any one of Marriage may be annulled by a decree of
the following conditions: nullity on any of the following grounds:

a) Either party has a 1. Impotency of respondent.
spouse living at the 2(a) Respondent was Incapable
time of marriage. of giving a valid consent to

b) Parties are within marriage because of
prohibited unsoundness of mind.
relationship. (b)  Respondent was suffering

c) Parties are sapindas from mental disorder of such a
of each other. kind or to such an extent as to

be wunfit for marriage and
procreation of children.

(c) Respondent was subject to
recurrent attacks of insanity.

3 The consent of the petitioner
was obtained by force or by
fraud.

4 The respondent at the time of

marriage was pregnant by
some person other than the
petitioner.

16
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What are the provisions regarding restitution of conjugal rights
under Hindu Marriage Act?

When either spouse has withdrawn from the society of the other without
any reasonable excuse, Court may pass a decree for restitution of

conjugal rights.

What are the grounds on which divorce can be obtained under Hindu
Marriage Act?

A petition for divorce may be filed after one year of the marriage. In case
of exceptional hardship to the petitioner or of exceptional depravity on the
part of the respondent, a petition may be allowed to be presented before
one year.
Marriage may be dissolve by a decree of divorce on the following grounds:
1. Respondent had voluntary sexual intercourse with any person
other than the spouse after the marriage.
2. Respondent has treated the petitioner with cruelty.
3. Respondent has deserted the petitioner for a continuous period
of not less than two years.
4. Respondent ceased to be a Hindu.
5. Respondent has been incurably of unsound mind.
6. Respondent has been suffering from virulent and incurable form
of leprosy.
7. Respondent has been suffering from venereal disease in a
communicable form.
8. Respondent has renounced the world by entering any religious
order.
9. Respondent not heard of as being alive for a period of seven
years or more.

Either party may obtain divorce:

10.0n the ground that there was no resumption of cohabitation for

period of one year or more after decree of judicial separation
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Ans.

11.There has been no restitution of conjugal rights for a period of
one year or more after decree for restitution of conjugal rights.

Wife may also seek divorce on the following ground:

12.In case of marriage before 1955 act, the husband had married
again before such commencement or that any other wife of the
husband was alive at the time of solemnization of marriage of
petitioner.

13.The husband, after marriage, has been guilty of rape, sodomy
or bestiality.

14.Co-habitation not resumed for one year or more since passing
of decree/order for maintenance against husband under Section
125 Cr.P.C or under Hindu Adoptions & Maintenance Act, 1956.

15.Marriage was solemnized when petitioner was below 15 years
of age and she has repudiated the marriage, after attaining the
age of 15 years, and before attaining the age of 18 years.

Divorce under customary law is recognized under Section 29
of Hindu Marriage Act. Such custom and usage should have
been continuously observed for a long time, having obtained the
force of law among Hindus in any local area, Tribe, Community,
groups or family. Rule should be certain and not opposed to
public policy.

Whether a petition under Hindu Marriage Act cannot be filed within
one year of the marriage?

Yes, a petition under Hindu Marriage Act cannot be filed within one year of
the marriage except with the permission of the Court.

When can a person re-marry after passing of decree of divorce?

When a marriage has been dissolved by a decree of divorce and either
there is no right of appeal against the decree or if there is such a right of
appeal the time for appealing has expired without an appeal having been
presented, or an appeal has been presented but has been dismissed, it
shall be lawful for either party to marry again.
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10.

Ans.

11.

Ans.

What are the provisions regarding grant of interim maintenance?

Where it appears to Court that the wife or the husband, as the case may
be, has no independent income sufficient for his/her support and the
necessary expenses of the proceedings, it may grant interim maintenance

to the applicant.
What are the provision regarding permanent alimony?

At the time of passing of decree or at any time subsequent thereto the
Court on application made by either party, order that the other party shall
pay to the applicant for his/her maintenance and support, a gross sum or
such monthly or periodical sums as may seem to the Court to be just.

Which Authority is competent to grant the decree of divorce and

what is the procedure to be followed?

The petition for divorce is to be filed before the District Court:-

1. Where the marriage was solemnized.

2. Where respondent resides.

3. Where the parties to the marriage last resided together.

4. In case the wife is the petitioner, where she is residing on the date

of presentation of petition.
Are customary marriages such as Kreva marriage valid?

The Hindu Marriage can be solemnized in accordance with customary
rights and ceremonies of either party thereto. So, customary marriages
such as Kreva marriages, where such customs are recognized can be a

valid marriage if there is no violation of any other provision of the Act.

22



FIT 39 IEFTT & I=TIT TRT JART—HAT BT FITET & 7

Ife <RI B o fb ufay a1 g & W Wad g Tl § SgdT

TOIRT 81 9 AR I & Jayd Td Fe PR D, Al AdaD DI
3IIRA I[GIRT el 3T ST el @ |

FqT IS GV v [Fale—=gg grt & fore graerT & 7

TEar IR HRA b FHI IT S9d 1€ fHl U & IMded W,
AT 3T UIRT R Fhal © b TAT UeT dgd &l Fas—=ad

& oy Te Add AR <, AT ARG A1 Udh FREd eRId WR
YIAE S, ST T &1 gfte § Sfaa 81

PIT T GG TqId B S &7 H GEHT &l & SN FIT FIHAT
g oIl 8 7

qelteh & foly 39 foTel J7aTerd | AfaT &1 S Aahdl § —

%) STEl [gare g o |

@) Ster gfqerdr Ear 2 |

) Ster 9fd SR gl Sl faare & §W g |9 wd )

¥) Afc 9ol AieReRdl © g8 ATerR i ORI & T STel .Y
& TEl 2|

FIT RaroT & 39 &7 JIe 1318, 56 Har 3378, T & ?

fa=g fdare fHdl va uer & Af—Rarsil & AR a1 S Adhar 2 |
sAfIY gamTd faare, S ar faarg, 9= faare & el 0 Rar
a2 IR gfe s & ey Y urgems &1 Seoio 7 81 |

23



Ans.

Ans.

THE CHILD MARRIAGE RESTRAINT ACT

What should be the minimum age of bride and bride-groom at the
time of marriage?

Bride-18 years, Bride-groom-21 years

What are the various offences under this Act and the punishment
prescribed for such offences and whether the parties to the Child
Marriage can also be punished?

Punishment for performing child Marriage.

Where a bridegroom, who is above 18 years of age, has married with a
girl who is below 18 years of age, the bridegroom can be sentenced to
rigorous imprisonment up to 2 years and/or fine of upto Rs.1 lakh.

All such persons, who perform, conduct, or direct or abet any child
marriage, may be sentenced to rigorous imprisonment up to 2 years
and/or fine of upto Rs.1 lakh.

Where a child contracts a child marriage, any person having charge of the
child, whether as parent or guardian or any other person or in any other
capacity, lawful or unlawful, including any member of an organization or
association of persons who does any act to promote the marriage or
permits it to be solemnised, or negligently fails to prevent it from being
solemnized, including attending or participating in a child marriage, shall
be punishable with rigorous imprisonment which may extend to two years
and shall also be liable to fine which may extend upto Rs.1 lakh.

Provided that no woman shall be punishable with imprisonment.

It shall be presumed, unless and until the contrary is proved, that where a
minor child has contracted a marriage, the person having charge of such
minor child has negligently failed to prevent the marriage from being
solemnised.

Offences punishable under this Act are cognizable and non-bailable.
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What steps can be taken to stop or prevent solemnization of Child
Marriages and the powers of Court to issue injunction order for
prohibiting a Child Marriage?

1. A Child Marriage Prohibition Officer may file application, or any
person/NGO having information about the likelihood of
solemnization of child marriage, may file a complaint giving this
information to the Metropolitan Magistrate/Judicial Magistrate Ist
Class.

2. The said Court can pass an injunction order restraining such
marriage. Whoever knowing that an injunction has been issued
against him disobeys such injunction shall be punishable with
imprisonment of either description for a term which may extend to
two years or with fine which may extend to one lakh rupees or with
both.

Provided that no woman shall be punishable with imprisonment.

Any child marriage solemnised in contravention of an injunction
order issued under section 13, whether interim or final, shall be void

ab initio.

3. The District Magistrate may take any step for restraining a child
marriage.

3. The information regarding child marriage may also be given in the

police station.
Is the Child Marriage voidable at the option of the contracting parties
and what is the limitation for filing such petition?

Voidable Marriage

The child marriage is voidable. Any party to a child marriage, who was a
‘child’” at the time of such marriage, may file a petition before the District
Court for annulling this marriage. Such petition has to be filed by such
party before expiry of two years of his/her attaining the majority.
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Ans.

Who is a Child Marriage Prohibition Officer and what are his duties?

A Child Marriage Prohibition Officer for any particular area in the State can

be appointed by the State Government. Presently the protection officers

appointed under “Protection of Women from Domestic Violence Act” are

performing the duties of Child Marriage Prohibition Officers in their

respective districts. Following are the duties of the Child Prohibition

Officer:

a)

b)

d)

f)

9)

to prevent solemnization of child marriages by taking such
action as he may deem fit;

to collect evidence for the effective prosecution of persons
contravening the provisions of this Act;

to advise either individual cases or counsel the residents of
the locality generally not to indulge in promoting, helping,

aiding or allowing the solemnization of child marriages;

to create awareness of the evil which results from child

marriages;
to sensitize the community on the issue of child marriages;

to furnish such periodical returns and statistics as the State

Government may direct; and

to discharge such other functions and duties as may be
assigned to him by the State Government.
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THE SPECIAL MARRIAGE ACT

Who are persons governed by this Act?’

Any person in India and all Indian nationals in foreign countries.

What should be the minimum age of bride and bride-groom at the
time of marriage?

Bride-18 years, Bride-groom-21 years
What are the other conditions for a valid marriage under this Act?

1. Any two persons belonging to different religions may marry under
this Act without changing their religions.

2. Neither party should have a spouse living at the time of marriage.
Widow, widower and a divorcee may perform marriage under this
Act.

3. Neither party should be incapable of giving a valid consent in
consequence of unsoundness of mind.

4. Neither party should be suffering from mental disorder of such a
kind or to such an extent as to be unfit for marriage and procreation
of children.

5. Neither party should be suffering from incurable insanity.

Parties should not be within degrees of prohibited relationship.
Age:

Bridegroom: 21 years.

Bride: 18 years.

Which Authority is competent to solemnize marriage and the
procedure for solemnization and registration of marriage under this
Act?

No religious ceremonies are required.

2. The marriage is performed by Marriage Officer appointed by the
Government.

3. Parties to the marriages shall give notice to Marriage Officer in the
prescribed performa.

4. Marriage Officer enters this information in the Register maintained
by him and a public notice of this information is given by the
Marriage Officer.
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The Marriage is to be performed after 30 days of this public notice
and before expiry of two months from issue of notice.

Before marriage the applicants and three witnesses shall sign a
declaration in the form specified.

Marriage shall not be complete and binding unless each party says
to the other in presence of Marriage Officer and three witnesses ‘I
(A) take thee (B) to be my lawful wife/husband (in any language
understood by the parties)”

The marriage is thus completed and recorded in a book kept for
that purpose. The entry is signed by the applicants and the
witnesses.

Grounds of divorce under this Act?

Parties may belong to different religions when they perform marriage
under this Act, but they will have similar ground for getting a divorce, as
mentioned below:

1.

© N o o &

10.

Respondent had voluntary sexual intercourse with any person other
than the spouse after the marriage.

Respondent has deserted the petitioner for a continuous period of
not less than two years.

Respondent being sentenced to imprisonment for seven years or
more for any offence.

Respondent has treated the petitioner with cruelty.
Respondent has been incurably of unsound mind.
Respondent has been suffering from venereal disease.
Respondent has been suffering from incurable form of leprosy.

Respondent not heard of as being alive for a period of more than
seven years.

The respondent-husband has been convicted for rape or outraging
modesty of any female.

Wife may also get divorce on the ground that there was no
resumption of cohabitation for period of one year or more since
passing of decree or order for maintenance.
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THE HINDU SUCCESSION ACT

What rights have been conferred on females by the amendments in
Hindu Succession Act in the year 2005?

The Hindu (Amendment) Act of 2005 has conferred the following rights on
females:

Equal rights to daughter in co-parcenary property:

a)

b)

in joint Hindu family governed by Mitakshara law, the daughter of a
co-parcener shall by birth become a co-parcener in her own right in
the same manner as the son and have the same rights in the co-
parcerary property as she would have had if she had been a son,
inclusive of the right to claim by survivorship and shall be subject to
the same liabilities and disabilities in respect thereto as the son;

at a partition in such a joint Hindu family the co-parcenary property
shall be so divided as to allot to a daughter the same share as is
allotable to a son:

Provided that the share which a predeceased son or a
predeceased daughter would have got at the partition if he or she
had been alive at the time of the partition, shall be allotted to the
surviving child of such predeceased son or of such predeceased
daughter:

Provided further that the share allotable to the predeceased child of
a predeceased son or of a predeceased daughter, if such child had
been alive at the time of the partition, shall be allotted to the child of
such predeceased child of the predeceased son or of such
predeceased daughter, as the case may be:

any property to which a female Hindu becomes entitled by virtue of
the provisions of clause a) shall be held by her with the incidents of
co-parcenary ownership and shall be regarded, notwithstanding
anything contained in this Act or any other law for the time being in
force, as property capable of being disposed of by her by will or
other testamentary disposition;

However, the aforesaid amendment shall not affect or invalidate any
disposition or alienation including any partition or testamentary disposition
of property which had taken placed before 20" December, 2004.
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Where a Hindu dies after the commencement of the Amendment Act, his
interest in the property of a joint Hindu Family shall devolve by
testamentary or intestate succession, as the case may be, and not by
survivorship.

Before the Amendment of 2005 female heir could not ask for partition in
respect of dwelling house wholly occupied by a joint family until male heirs
chose to divide their respective shares therein. Now this provision has
been omitted so as to remove the disability on female heirs. Thus a female
heir can now ask for partition in respect of a dwelling house occupied by a
joint family, irrespective, of the fact whether male heirs choose to divide
their respective shares therein or not.

What are the general rules of succession of females?
Property of a female Hindu dying intestate shall devolve on the following:

a) firstly, upon the sons and daughters (including the children of
any pre-deceased son or daughter) and the husband;

b) secondly, upon the heirs of the husband;
c) thirdly, upon the mother and father;
d) fourthly, upon the heirs of the father; and
e) lastly, upon the heirs of the mother

The heirs specified in one entry shall be preferred to those in succeeding
entries. All the heirs included in same entry shall take simultaneously.
The heirs of pre-deceased son or daughter shall take between them the

share which such son or daughter would have taken, if living.
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3. What are the general rules of succession of males?
Ans. The property of a male Hindu dying intestate shall devolve as follows:

a) firstly, upon the heirs, being the relatives specified in class 1 of the
Schedule;

b) secondly, if there is no heir of class |, then upon the heirs, being the
relatives specified in class Il of the Schedule;

C) thirdly, if there is no heir of any of the two classes, then upon the
agnates of the deceased, and

d) lastly, if there is no agnate, then upon the cognates of the
deceased.

Heirs in Class | of Schedule

Son; daughter; widow; mother; son of of a predeceased son; son of a pre-
deceased daughter; daughter of a pre-deceased daughter; widow of a pre-
deceased son; son of pre-deceased son of a pre-deceased son; daughter
of a pre-deceased, son of pre-deceased son; [son of a pre-deceased
daughter of a pre-deceased daughter; daughter of a pre-deceased
daughter of a pre-deceased daughter; daughter of a pre-deceased son of
a pre-deceased daughter; daughter of a pre-deceased daughter of a pre-
deceased son].

Heirs in Class Il of Schedule

l. Father.

Il. (1) Son’s daughter’s son, (2) sons’s daughter’s daughter, (3) brother, (4)
sister.

I1. (1) Daughter’s son’s son, (2) daughter’s son’s daughter, (3) daughter’s
daughter’s son, (4) daughter’s daughter’s daughter.

V. (1) Brother’s son. (2) sister’s son, (3) brother’'s daughter (4) sister’s

daughter
V. Father’s father; father’s mother
VI. Father’s widow; brothers’ widow
VII.  Father’s brother; father’s sister
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VI

Mother’ father; mother’s mother
Mother’s brother; mother’s sister.

All the heirs specified in Class-I of schedule shall take simultaneously and

to the exclusion of all other heirs.

The heirs specified in first entry in class |l of schedule shall be preferred to
those in the succeeding entry and similarly those in the second entry shall
be preferred to those in the third entry and so on. The property shall be
divided between the heirs specified in anyone entry so that they share

equally.

The property of an intestate shall divide among the heirs in Class | of the

schedule as follows:-

Rule 1. The intestate’s widow, or if there are more widows than one,
all the widows together, shall take one share.

Rule 2. The surviving sons and daughters and the mother of the
intestate shall each take one share.

Rule 3. The heirs in the branch of each pre-deceased son or each
pre-deceased daughter of the intestate shall take between
them one share.

Rule 4. The distribution of the share referred to in Rule-3

i) among the heirs in the branch of the pre-deceased son shall be so
made that his widow (or widows together) and the surviving sons
and daughters get equal portions; and the branch of his

predeceased sons gets the same portion;

iii) among the heirs in the branch of the pre-deceased daughter shall
be so made that the surviving sons and daughters get equal

portions.
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Ans.

Ans.

Ans.

Ans.

THE PROTECTION OF WOMEN FROM
DOMESTIC VIOLENCE ACT, 2005

Who can file a complaint before the Magistrate under this Act?

A complaint under this Act can be filed before a Magistrare by an
aggrieved person or protection officer or any other person on behalf of the
aggrieved person.

The Authorities before whom the complaint is to be filed?

Any person who has reason to believe that an act of Domestic Violence
has been, or is being, or is likely to be committed, may give information
about it to the protection officer. An application can also be filed by the
aggrieved person or protection officer or any other person on behalf of the
aggrieved person to the Magistrate.

Against whom complaint can be filed?

The complaint can be filed against any adult male person who is or has
been in a domestic relationship with the aggrieved person. Aggrieved wife
or a female living in a relationship in the nature of marriage may also file a
complaint against the relative of the husband or the male partner.

What is domestic violence?

Domestic violence means any act, omission or commission or conduct of
the respondent in case it:-

a) Harms or injures or endangers the health, safety, life, limb or well-
being, whether mental or physical of the aggrieved person. It
includes causing physical abuse, sexual abuse, verbal and
emotional abuse and economic abuse.

b) Harasses, harms, injures or endangers the aggrieved person with a
view to coerce her or any of her relatives to meet any unlawful
demand for dowry.
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5. What is a protection order and residence order and what other
orders can be passed by the Court.

Ans. Protection Order:-

It is an order whereby Magistrate prohibits the respondent from:

b)
c)
d)

e)

f)

9)

h)

Committing any act of domestic violence.
Aiding or abetting any such act of domestic violence.

Entering the place of employment/school/another place
frequented by the aggrieved person.

Attempting to communicate in any form whatsoever with the
aggrieved person.

Alienating any assets including Stridhan, operating bank lockers
or bank accounts etc. without the leave of the Magistrate.

Causing violence to the dependants, relatives or any person
who gives any person assistance from domestic violence.

Committing any other act as specified in the protection order.

Residence order:

a)

b)

c)

d)

e)

f)

An order restraining the respondent from dispossessing or
disturbing the possession of the aggrieved person from the
shared household.

Directing the respondent to remove himself from the shared
household.

Restraining the respondent or his relatives from entering any
portion of shared household.

Restraining the respondent from alienating or disposing off the
shared household.

Restraining the respondent from renouncing his rights in the
shared household.

Directing the respondent to secure an alternate accommodation
for the aggrieved person.

The Magistrate can also pass orders for:-

a) Monetary relief to the aggrieved person.

b) For temporary custody of any child or children to the aggrieved

person

c) To pay compensation and damages to the aggrieved person.
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Ans.

Ans.

Ans.

Who is a protection officer? And where is his/her office in the district
Head-quarters

Protection Officer is appointed by the State Government. In the District
Headquarter, the office of Protection Officer is usually in the same building
which houses the office of Superintendent of Police.

Is there any legal aid clinic at the said office and what are the
functions of said clinic?

Yes, the Legal Aid Clinic has been set up by HALSA at the office of every
Protection Officer. The advocates on duty at the clinic provide free legal
aid to the victims of Domestic Violence.

What are the various duties performed by protection officer?

The following are the duties of the Protection Officer:

i) to assist the Magistrate in the discharge of his functions under
this Act.
j) To make a domestic incident report to the Magistrate.

k) To make an application to the Magistrate for issuance of
protection order, where the aggrieved person so desires.

) To ensure the aggrieved person is provided legal aid.
m)  To maintain the list of all service providers.

n) To make available a safe shelter home if the aggrieved person
SO requires.

0) To get aggrieved person medically examined if she has
sustained bodily injuries.

p) To ensure that the order for monetary relief is complied with.

q) To perform such duties as may be prescribed.
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1.

Ans.

Ans.

Ans.

DOWRY RELATED OFFENCES & THE DOWRY
PROHIBITION ACT

What is the definition of Dowry?

‘Dowry” means any property or valuable security given or agreed to be
given either directly or indirectly:—

a) by one party to a marriage to the other party to the marriage; or

b) by the parent of either party to a marriage or by any other
person, to either party to the marriage or to any other person, at
or before (or any time after the marriage) (in connection with the
marriage of the said parties, but does not include) dower or
mabhr in the case of person to whom the Muslim Personal Law
(Shariat) applies.

What are the various offences and the punishment prescribed for
such offences under Dowry Prohibition Act?

Penalty for giving or taking dowry:

If any person, after the commencement of this Act, gives or takes or abets
the giving or taking of dowry, he shall be punishable with imprisonment for
a term which shall not be less than five years, and with fine which shall not
be less than fifteen thousand rupees or the amount of the value of such
dowry, whichever is more;

Provided that the Court may, for adequate and special reasons to be
recorded in the judgment, impose a sentence for imprisonment of a term
of less than (five years).

Whether a list of presents is required to be maintained under Dowry
Prohibition Act and how is it prepared and what are its benefits?

A list of presents which are given at the time of marriage to the bride is to
be maintained by the bride and the list of presents which are given to the
bride-groom is to be maintained by bride-groom. Every such list of
presents is to be prepared at the time of the marriage or as soon as
possible after the marriage. The list has to be in writing and it shall
contain:-
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Ans.

Ans.

Ans.

i) a brief description of each present/gift;

i) the approximate value of the present/gift;
iii) the name of the person who has given the present/qgift; and
iv) where the person giving the present is related to the bride

or bridegroom, a description of such relationship;
V) shall be signed by both the bride and the bridegroom.

Giving of presents to the bride or bride-groom is not an offence when they
are given without any demand having been made in that behalf and when
the presents are entered in the aforesaid list prepared under the rules and
where the presents are of a customary nature and the value thereof is not
excessive having regard to the financial status of the person by whom or
on whose behalf such presents are given.

Whether the offences under this Act are non-bailable and non-
compoundable?

Every offence under this Act is non-bailable and non-compoundable.

Whether permission of Magistrate is required before effecting arrest
of person under this Act?

No person can be arrested under this Act without a warrant or without an
order of the Magistrate.

What is dowry death and the punishment prescribed for said
offence?

1. Where the death of a woman is caused by any burns or bodily
injury or occurs otherwise than under normal circumstances within
seven years of her marriage and it is shown that soon before her
death she was subjected to cruelty or harassment by her husband
or any relative of her husband for, or in connection with, any
demand for dowry, such death shall be called" dowry death", and
such husband or relative shall be deemed to have caused her
death. Explanation. - For the purposes of this sub- section," dowry"
shall have the same meaning as in section 2 of the Dowry
Prohibition Act, 1961 (28 of 1961).
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Ans.

Ans.

2. Whoever commits dowry death shall be punished with
imprisonment for a term which shall not be less than seven years

but which may extend to imprisonment for life.

What is the definition of Cruelty under Section 498-A IPC and what is
the punishment prescribed?

Under Section 498-A IPC:-

Whoever, being the husband or the relative of the husband of a woman,
subjects such woman to cruelty shall be punished with imprisonment for a

term which may extend to three years and shall also be liable to fine.
“Cruelty” means:-

a) Any willful conduct which is of such a nature as is likely to drive the
woman to commit suicide or to cause grave injury or danger to life,

limb or health whether mental or physical) of the woman; or

b) Harassment of the woman where such harassment is with a view to
coercing her or any person related to her to meet any unlawful
demand for any property or valuable security or is on account of

failure by her or any person related to her to meet such demand.
Who is competent to file a complaint for these offences?

Complaint under Section 498-A IPC can be filed by the person aggrieved
by the offence or by her father, mother, brothers or sisters or with the
leave of Court by any other person related to her by blood, marriage or
adoption.
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MINORITY AND GUARDIANSHIP

1. Who is a guardian of a Hindu Minor?
Ans. GUARDIAN:

Guardian means a person having the care of person of a minor or of his

property or of both his person and property, and includes:-
(i) a natural guardian,
(i) a guardian appointed by the will of the minor’s father or mother,
(i)  aguardian appointed or declared by a Court, and

(iv)  a person empowered to act as such by or under any enactment

relating to any Court of wards;

NATURAL GUARDIANS:

The natural guardian of a Hindu minor, in respect of the minor’s person as
well as in respect of the minor’s property (excluding his or her undivided

interest in joint family property), are —

a) in the case of a boy or an unmarried girl — the father, and after him,
the mother, provided that the custody of a minor who has not

completed the age of five years shall ordinarily be with the mother;

b) in case of an illegitimate boy or an illegitimate unmarried girl — the

mother, and after her, the father;

c) in the case of a married girl — the husband;
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Ans.

Ans.

Ans.

What are the powers of natural guardians?

The natural guardian of a Hindu minor has power, to do all acts which are
necessary or reasonable and proper for the benefit of the minor or for the
realization, protection or benefit of the minor's estate. However, the
natural guardian cannot without the previous permission of the Court,

alienate or create a charge on the immovable property of the minor.
Procedure for appointment of a Court Guardian?

Any person desirous of being the guardian of the minor or claiming to be
the guardian of the minor can file an application to the District Court
having jurisdiction for being appointed as guardian. Where the Court is
satisfied that it is for the welfare of a minor that an order should be made
appointing a person as a guardian of his person or property or both, or
declaring a person to be such a guardian, Court may make an order

accordingly.

What are the powers of guardians qua disposal of immovable

property of a minor?
The Guardian shall not without the previous permission of the Court:

a) mortgage or charge, or transfer by sale, gift, exchange or

otherwise, any part of the immovable property of the minor; or

b) lease any part of such property for a term exceeding five years or
for a term extending more than one year beyond the date on which

the minor will attain majority.
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5. What are the various provisions for obtaining custody of a minor?

Ans. The custody of a minor can be obtained under Section 25 Guardians and
Wards Act, Section 26 Hindu Marriage Act and Section 21 Protection of

Women from Domestic Violence Act.

6. Whether a guardian, who is acting against the interest of the minor,

can be removed?

Ans. Yes, a guardian who is acting against the interest of the minor can be
removed by filing an application to that effect before the District Court

having jurisdiction.
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MAINTENANCE FOR WOMEN, CHILDREN & PARENTS

UNDER SECTION 125 CR.P.C.

1. Who are entitled to claim maintenance and from whom under Section
125 Cr.P.C?
Ans. The following are entitled to claim maintenance from a person under 125
Cr.P.C:
Who can claim From whom maintenance can be
claimed
a. Wife a. Husband
b. Minor Children b. Father
c. Children with mental or c. Father
physical disability d. Son
d. Parents
2. What is the limit of maintenance amount which can be awarded
under this provision?
Ans. There is no limit to the amount which can be awarded as maintenance
under 125 Cr.P.C.
3. Can interim maintenance be also awarded?
Ans. Yes, interim maintenance can also be awarded.
4. Which Courts are entitled to entertain and decide applications u/s
125 Cr.P.C?
Ans. Proceeding may be taken against any person before a Judicial Magistrate

of any district:-

5.

Ans.

a) where he is, or
b) where he or his wife resides, or

C) where he last resided with his wife, or as the case may be, with
the mother of the illegitimate child.

How the order of the Court is to be executed/implemented?

The Judicial Magistrate can send the defaulter to civil imprisonment
extending to one month for every months default.
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Ans.

Ans.

Ans.

Ans.

Ans.

THE MAINTENANCE & WELFARE OF PARENTS &
SENIOR CITIZENS ACT

Who can file an application for maintenance under this Act?
An application for maintenance under this Act can be made by:-
a) A senior citizen or a parent, as the case may be; or

b) If is incapable, by any other person or organization authorized by
him; or

c) The Tribunal may take cognizance suo motu.

Whether Childless senior citizens can also claim maintenance and
from whom?

Childless senior citizen can claim maintenance from his legal heir who is
not a minor and is in possession of or would inherit his property after his
death.

The application for maintenance is to be filed before which authority.

The application for maintenance is to be filed before the Tribunal which is
headed by the Sub-Divisional Officer.

Transfer of property by senior citizen can be declared to be void by
the Tribunal under what circumstances?

Where a senior citizen has transferred by way of gift or otherwise his
property, subject to the condition that the transferee shall provide basic
amenities and basic physical needs to the senior citizen, and such
transferee has refused or fails to provide such amenities and physical
needs, the transfer shall be deemed to have been obtained by fraud or
coercion or undue influence and shall at the option of the transferor be
declared void by the Tribunal.

What is the punishment for abandonment of senior citizens and
whether the offence is cognizable and bailable?

Whoever having the care or protection of senior citizen, leaves such
senior citizen in any place with intention of wholly abandoning such senior
citizen, shall be punishable with imprisonment extending upto 3 months or
fine upto Rs.5,000/- or with both. The said offence is cognizable and
bailable.
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Ans.

Ans.

Ans.

THE RIGHT TO INFORMATION ACT

Who can obtain information under RTI Act?

Any citizen of India can obtain information under the RTI Act.

From whom the information can be obtained?

Information can be obtained from any public authority.

Which information cannot be asked under RTI Act?

(1)

Under this Act there is no obligation to give the following
information:-

a)

b)

d)

f)
9)

h)

information, disclosure of which would prejudicially affect the
sovereignty and integrity of India, the security, strategic,
scientific or economic interests of the state, relation with
foreign state or lead to incitement of an offence;

information which has been expressly forbidden to be
published by any court of law or tribunal or the disclosure of
which may constitute contempt of court;

information, the disclosure of which would cause a breach of
privilege of Parliament or the State Legislature;

information including commercial confidence, trade secrets
or intellectual property, the disclosure of which would harm
the competitive position of a third party, unless the
competent authority is satisfied that larger public interest
warrants the disclosure of such information;

information available to a person in his fiduciary relationship,
unless the competent authority is satisfied that the larger
public interest warrants the disclosure of such information;

information received in confidence from foreign government;

information, the disclosure of which would endanger the life
or physical safety of any person or identify the source of
information or assistance given in confidence for law
enforcement or security purposes;

information which would impede the process of investigation
or apprehension or prosecution of offenders;

cabinet papers including records of deliberations of the
Council of Ministers, Secretaries and other officers.
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Provided that the decisions of Council of Ministers, the
reasons thereof, and the material on the basis of which the
decisions were taken shall be made public after the decision
has been taken, and the matter is complete, or over:

Provided further that those matters which come under the
exemptions specified in this section shall not be disclosed;

information which relates to personal information the disclosure
of which has no relationship to any public activity or interest, or
which would cause unwarranted invasion of the privacy of the
individual unless the Central Public Information Officer or the
State Public Information Officer or the appellate authority, as the
case may be, is satisfied that the larger public interest justifies
the disclosure.

Provided that the information, which cannot be denied to the
Parliament or a State Legislature, shall not be denied to any
person.

Notwithstanding anything in the Official Secrets Act, 1923 (19 of
1923) nor any of the exemptions permissible in accordance with
sub-section (1), a public authority may allow access to information,
if public interest in disclosure outweighs the harm to the protected
interests.

Subject to the provisions of clauses (a), (c) and (i) of sub-section
(1), any information relating to any occurrence, event or matter
which has taken place, occurred or happened twenty years before
the date on which any request is made under section 6 shall be
provided to any person making a request under that section;

Provided that where any question arises as to the date from
which the said period of twenty years has to be computed,
the decision of the Central Government shall be final, subject
to the usual appeals provided for in this Act.

Without prejudice to the above provisions, a Central Public
information Officer or State Public Information Officer, as the case
may be may reject a request for information where such a request
for providing access would involve an infringement of copyright
subsisting in a person other than the State.
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4. What is the prescribed fee?

Ans. Rule 5 of the Haryana Right to Information Rules, 2009 provides as
under:-

5. (1)  An application for obtaining any information under sub-
section (1) of the section 6 shall be accompanied with a fee of Rs.50/-

(2)  For providing information under sub-section (1) of section 7,
the fee shall be charged from the applicant at the following rates, namely:-

(@) Rs.2/- for each page in A-4 or A-3 size paper, created
or copies; and

(b) if information is to be provided on a large size of
paper than that specified in-clause (a), the actual cost
shall be charged.

(3)  For providing information under sub-section (5) of section 7,
the fee shall be charged from the applicant at the following rates, namely:-

(@)  Rs.50/- for providing information in a floppy;
(b) Rs.100/- for providing information in diskette; and

(c) if information sought is of such a nature, which is
contained in a printed document, of which a price has
been fixed, then that information shall be provided
after charging the price, fixed for that printed
document. However, if only an extract or page of
such a printed document is asked for, then a fee of
Rs.2/- per page shall be charged.

(4)  No fee for inspection of record shall be charged, if such an
inspection is made for one hour only. However, if inspection is made for a period
of more than one hour, then a fee of rupees ten shall be charged for every fifteen
minutes in excess of first hour. Every fraction of the period above fifteen minutes
shall be construed as a complete period of fifteen minutes and it shall be charged
as full period of fifteen minutes.

5. In how much time the information has to be supplied?

Ans. The Public Information Officer or the Assistant Public Information Officer,
as the case may be, has to supply information within 30 days of the
receipt of the request, or has to reject the request for any of the reasons
specified in the Act, within that period.
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Ans.

Ans.

Ans.

First Appeal lies to which Authority and what is the period of
limitation for filing the first appeal?

The Central Public Information Officer or the State Public Information
Officer, as the case may be, has to dispose off the request for information
within a period of 30 days as stated above. Where the applicant does not
receive a decision within said specified time or is aggrieved by a decision
of the Public Information Officer, then he may within 30 days from the
expiry of such period or from the receipt of such decision, prefer an appeal
to such officer who is senior in rank to the Central Public Information
Officer or the State Public Information Officer, as the case may be.

Second appeal lies to which Authority and what is the period within
which the second appeal is to be filed?

Second appeal against the aforesaid decision shall lie within 90 days from
the date on which decisions should have been made or was actually
received. The second appeal is to be filed before the Central Information
Commission or the State Information Commission, as the case may be.

What are the offences and punishments under RTI Act?

Where the Central Public Information Officer or the State Public
Information Officer, as the case may be, has without any reasonable
cause, refused to receive any application for information or has not
furnished information within the specified time, or has malafidely denied
the request for information, or has knowingly given incorrect, incomplete
or misleading information or has destroyed information which was the
subject of the request or has obstructed in any manner in furnishing the
information, the Central information commission or the State Information
Commission, as the case may be, at the time of deciding any complaint or
appeal, shall impose a penalty of Rs.250/- each day, till application is
received or information is furnished. However, total amount of such
penalty should not exceed Rs.25,000/-.
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1.

Ans.

Ans.

Ans.

Ans.

Ans.

MGNREGA

What guarantee regarding employment is provided under this Act?

This Act provides not less than 100 days of guaranteed wage employment
in a financial year, to every household in the rural areas, whose adult
members, by application volunteer to do unskilled manual work.

What is the procedure for registration and obtaining job cards?

An application for purposes of registration under rural areas employment
guarantee scheme has to be filed before the Sarpanch of the concerned
village. A job card is issued to the registered family within 15 days.
Photographs of the adult members of the family who are willing to work
under this scheme has to be affixed on the card. The card remains valid
for 5 years.

What is the procedure for obtaining employment?

For obtaining employment an application is to be filed before the Sarpanch
of the concerned village where the person is registered.

What is the provision for compensation where the applicant is not
provided with employment within 15 days of receipt of application?

In case the applicant is not provided with employment within 15 days of
receipt of application, he shall be entitled to a Daily Unemployment
Allowance at such rates as may specified by the State Government by
notification in consultation with the State council. No such rate shall be
less than one-fourth of the minimum wage rate for the first 30 days during
the financial year and not less than one half of the minimum wage rate for
the remaining period of the financial year. The liability of the State
Government to pay unemployment allowance shall cease where the adult
members of the household have received the total of at least 100 days of
work within the financial year or where the household of the applicant has
earned as much from the wages and unemployment allowance taken
together which is equal to the wages for 100 days of working during the
financial year.

Whether the applicant has to be provided with employment in his
own village?

Yes the applicant is provided employment in his own village or in nearby
village.
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