Ans.

Ans.

THE CHILD MARRIAGE RESTRAINT ACT

What should be the minimum age of bride and bride-groom at the
time of marriage?

Bride-18 years, Bride-groom-21 years

What are the various offences under this Act and the punishment
prescribed for such offences and whether the parties to the Child
Marriage can also be punished?

Punishment for performing child Marriage.

Where a bridegroom, who is above 18 years of age, has married with a
girl who is below 18 years of age, the bridegroom can be sentenced to
rigorous imprisonment up to 2 years and/or fine of upto Rs.1 lakh.

All such persons, who perform, conduct, or direct or abet any child
marriage, may be sentenced to rigorous imprisonment up to 2 years
and/or fine of upto Rs.1 lakh.

Where a child contracts a child marriage, any person having charge of the
child, whether as parent or guardian or any other person or in any other
capacity, lawful or unlawful, including any member of an organization or
association of persons who does any act to promote the marriage or
permits it to be solemnised, or negligently fails to prevent it from being
solemnized, including attending or participating in a child marriage, shall
be punishable with rigorous imprisonment which may extend to two years
and shall also be liable to fine which may extend upto Rs.1 lakh.

Provided that no woman shall be punishable with imprisonment.

It shall be presumed, unless and until the contrary is proved, that where a
minor child has contracted a marriage, the person having charge of such
minor child has negligently failed to prevent the marriage from being
solemnised.

Offences punishable under this Act are cognizable and non-bailable.
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Ans.

Ans.

What steps can be taken to stop or prevent solemnization of Child
Marriages and the powers of Court to issue injunction order for
prohibiting a Child Marriage?

1. A Child Marriage Prohibition Officer may file application, or any
person/NGO having information about the likelihood of
solemnization of child marriage, may file a complaint giving this
information to the Metropolitan Magistrate/Judicial Magistrate Ist
Class.

2. The said Court can pass an injunction order restraining such
marriage. Whoever knowing that an injunction has been issued
against him disobeys such injunction shall be punishable with
imprisonment of either description for a term which may extend to
two years or with fine which may extend to one lakh rupees or with
both.

Provided that no woman shall be punishable with imprisonment.

Any child marriage solemnised in contravention of an injunction
order issued under section 13, whether interim or final, shall be void

ab initio.

3. The District Magistrate may take any step for restraining a child
marriage.

3. The information regarding child marriage may also be given in the

police station.
Is the Child Marriage voidable at the option of the contracting parties
and what is the limitation for filing such petition?

Voidable Marriage

The child marriage is voidable. Any party to a child marriage, who was a
‘child’” at the time of such marriage, may file a petition before the District
Court for annulling this marriage. Such petition has to be filed by such
party before expiry of two years of his/her attaining the majority.
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5.

Ans.

Who is a Child Marriage Prohibition Officer and what are his duties?

A Child Marriage Prohibition Officer for any particular area in the State can

be appointed by the State Government. Presently the protection officers

appointed under “Protection of Women from Domestic Violence Act” are

performing the duties of Child Marriage Prohibition Officers in their

respective districts. Following are the duties of the Child Prohibition

Officer:

a)

b)

d)

f)

9)

to prevent solemnization of child marriages by taking such
action as he may deem fit;

to collect evidence for the effective prosecution of persons
contravening the provisions of this Act;

to advise either individual cases or counsel the residents of
the locality generally not to indulge in promoting, helping,

aiding or allowing the solemnization of child marriages;

to create awareness of the evil which results from child

marriages;
to sensitize the community on the issue of child marriages;

to furnish such periodical returns and statistics as the State

Government may direct; and

to discharge such other functions and duties as may be
assigned to him by the State Government.
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