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ARREST-BAIL

What is the information which police is bound to give to the person
being arrested.

At the time of arrest, the police must inform the arrested person of the
reasons of his arrest. He must be forthwith informed the full particulars of
the offence for which he is arrested or other grounds for such arrest.
When a person is arrested for a bailable offence he shall be informed that
he is entitled to be released on bail. The police is also bound to give the
information of his arrest to any of his friends, relatives etc.

What are the provisions regarding handcuffing.

No person arrested is to be handcuffed unless there is clear danger of
escape or violence. Even such a person can be handcuffed only till he is
produced before a Magistrate. Thereafter, handcuffs can be applied only
with permission of the Magistrate.

When any person is arrested and detained in custody and it appears
that investigation cannot be completed within 24 hours, what steps
have to be taken by the police?

Arrested person must be produced before a Magistrate within 24 hours of
his arrest.

Whether the Police is bound to give information about the arrest of
person to his relatives or friends or neighbors.

The Police is bound to give information about the arrest and place where
the arrested person is being held to any of his friends, relatives or such
other persons as may be disclosed or nominated by the arrested person
for the purpose of giving such information.

Whether female can be arrested between sunsets and sunrise except
with the permission of concerned Judicial Magistrate?

No female can be arrested between sunset and sunrise except with the
permission of the concerned Judicial Magistrate.

What are the provision regarding Medical Examination of arrested
person?

1. At the time of arrest the police must examine the body of arrested
person for any sign of grievous or simple injuries and should record
said injuries in the memo.
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2. The arrested person must be medically examined after every 48
hours by a registered medical practitioner employed in a hospital
run by the Government or by local authority. When a person who is
arrested, alleges, that the examination of his body will afford
evidence which will disapprove the commission by him of any
offence or which will establish commission by any other person of
any offence against his body, the Magistrate shall direct the
examination of the body of such person by a registered medical
practitioner.

What are the rights of arrested persons to legal advice?

During investigation, the arrested person should be given permission to
consult an advocate of his choice.

Whether the police can use coercive measures during investigation
of an accused?

No, the police cannot use coercive measures during investigation of
accused.

Whether the personal search of a female during investigation can be
made by a male police official.

No, the personal search of a female during investigation of a case can
only be made by a female official.

What are the provisions regarding bail when the investigation is not
completed within 60/90 days.

When the investigation of a case is not completed within 60 or 90 days (as
the case may be), the accused person shall be released on balil, if he is
prepared to and does furnish bail.

What are bailable/non-bailable offences and what is the right of the
accused for bail in such cases?

Non-bailable offences are more serious offences and the punishment for
such offences is usually imprisonment of more than 3 years. Bailable
offences are less serious offences where punishment prescribed is usually
imprisonment of 3 years or less. In bailable offences, bail is a right of the
accused. However, for non-bailable offences it is the discretion of the
Court to admit the accused to bail, for which various circumstances are
taken into consideration. These circumstances include gravity of offence,
likelihood of the accused absconding and not facing the trial; the role
attributed to the accused in the offence in question, the status and position
the accused enjoys in the society etc.
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What is the right of an indigent person for being released on
personal bonds in bailable offences?

Where a person is accused of a bailable offence and he is an indigent
person and is unable to furnish surety, then the Court shall, instead of
taking bail from such person, discharge him on his executing a bond
without sureties for his appearance. The Court shall presume that a
person accused of bailable offence is an indigent person, where such
person is unable to give bail within a week of the date of his arrest.

What are the provisions regarding release of persons who have
undergone detention for a period extending upto one half of the
maximum period of imprisonment specified for that offence.

Except offences where capital punishment has been specified as one of
the punishments, under trial who has undergone detention for a period
extending up to one half of the maximum period of imprisonment specified
for that offence under that law, shall be released by the Court on his
personal bond with or without sureties.

What are the provisions for release of person detained for more than
the maximum period of imprisonment provided for the said offence?

No under trial shall in any case be detained for more than the maximum
period of the imprisonment provided for the said offence under that law,
and so has to be released from custody.
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